MEMORANDUM OF AGREEMENT BETWEEN AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES LOCAL 1502 AND MADIGAN ARMY MEDICAL CENTER


MEMORANDUM OF AGREEMENT

BETWEEN

AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES LOCAL 1502

AND

MADIGAN ARMY MEDICAL CENTER

1.  PURPOSE:  To update and replace the agreement between MAMC and AFGE Local 1502 dated 20 March 2005, regarding implementation of on-call and premium pay under the provisions of Title 38 of the United States Code.

2.  REFERENCE:    Title 38, U.S.C.

3.  EFFECTIVE DATE:  02 April 2006
4.  APPLICABILITY:  This guidance is applicable to civilian employees who are employed in eligible occupations under Title 38, which include Registered Nurse (all specialties), Dental Assistant (expanded function), Dental Hygienist, Dental Laboratory Technician, Physician’s Assistant, Licensed Practical or Vocational Nurse, Occupational Therapist, Physical Therapist, Respiratory Therapist, Pharmacist, Pharmacy Technician, Psychologist, and Diagnostic and Therapeutic Radiology Technologists, Nuclear Medicine Technician, Medical Instrument Technician and Social Workers. 

5.  RESPONSIBILITIES:  

     a.  The Commander is the approving authority for designation of on-call work units.

     b.  The Deputy Commander for Administration/Chief of Staff.  Serves as the approving authority for overtime and compensatory pay request for all activities.

     c.  Chief, Resource Management Division.  Reviews all requests for overtime and compensatory time, and certifies the availability of funds. 

     d.  Department Chiefs will request in writing additional designation of on-call work units that are not included in this document.  If the Commander approves the proposed designation, the Union will be notified of their right to request impact and implementation bargaining over the establishment of that on-call system.

     e.  Supervisors.

          (1)  Obtain approval of any overtime or compensatory time from the approving authority prior to assigning an employee to work.

          (2)  Accurately record the hours worked for each employee on the time card daily.

          (3)  Retain all approved overtime requests for Resource Management Division or Internal Audit reviews.  

 
   (4)  Ensure that compensatory time is taken within the allowable time period to preclude conversion of compensatory time earned to paid overtime.

          (5)  Supervisors of designated on-call work units will insure that on-call guidelines and procedures are strictly adhered to and hours accurately recorded.

6.  ON-CALL PAY REQUIREMENTS AND GUIDELINES:  

     a.  Eligible occupations for on-call pay under Title 38 include registered nurse (all specialties), dental assistant (expanded function), dental hygienist, dental laboratory technician, physician’s assistant, licensed practical or vocational nurse, occupational therapist, physical therapist, respiratory therapist, pharmacist, psychologist, and diagnostic and therapeutic radiology technologists.  Intermittent employees are excluded from being assigned on-call responsibilities.

     b.  An employee should not be scheduled to be on-call unless it is essential for such an employee to be immediately available to return to duty.

     c.  An employee who is officially scheduled to be on-call outside of the regularly scheduled tour of duty or on a holiday designated by Federal Statue or Executive Order shall be paid at a rate equal to ten percent of the employee’s hourly overtime rate for each hour spent in an on-call duty status.

     d.  The Commander may authorize supervisors of work units where employees may be required to be on-call to schedule such employees to be on-call.   

     e.  To be eligible to receive on-call pay, an employee must be assigned to a work unit for which such pay is authorized and must be officially scheduled to be on-call outside his or her regular duty hours or on a holiday.

     f.  When an employee who is in an approved on-call duty status is required to return to work, on-call pay will be suspended upon arrival of the employee at the work area where the official duties are to be performed.  The employee will then be paid the appropriate rate for the period the employee is performing his/her official duties as described below in Section 6.  When released from the requirement to perform official duties, the employee will return to his/her remaining scheduled on-call status and the corresponding “on-call” pay rate.

     g.  When an employee who is in an approved on-call duty status is required to return to work, the time spent performing actual work is deemed to be at least 2 hours for pay purposes.  The employee shall be released from duty as soon as management determines that the event which created the call back situation has been resolved and the employee’s services are no longer required, taking into consideration patient care and the needs of the mission.
     h.  If an employee is incapacitated or otherwise unavailable to return to work during a scheduled on-call period, the employee must report his or her incapacitation or unavailability to the Head Nurse or other designated management official. An employee unable to return to work during such a period is not entitled to on-call pay. 

     i.  An employee who is excused from regular duty on a holiday or in-lieu of holiday may be scheduled to be on-call and receive on-call pay.

     j.  For overtime pay purposes under Chapter 8 of 29 U.S.C., on-call pay is included in total remuneration, but hours in an on-call status are not considered hours of work.

     k.  Personnel in the covered categories who are classified as critical (for severe weather or emergency situations) are not entitled to on-call call pay unless they have been placed in an on-call status. 

7.  DESIGNATION OF ON-CALL WORK CENTERS:  The following work centers are designated as on-call work units.  Supervisors within those centers are authorized to schedule covered personnel for on-call:

     a.  Outcomes Management – Series 0610 Case Managers.

     b.  Department of OB/GYN – Series 0610 Nurse Midwives.

     c.  Department of Nursing – 7 North, 6 North, 6 South, 4 North, 5 North, 2 South,

3 South, PACU, ICU-East, ICU-West, NICU, Labor and Delivery, Nursing Administration, and Office of the Chief Nurse.

     d.  Department of Medicine – Gastroenterology, Nephrology, Allergy, Cardiology, Dermatology, Gastroenterology, Internal Medicine, Pulmonary and Respiratory Therapy.

     e.  Department of Preventive Medicine – ICROWS.

     f.  Department of Surgery – General Surgery, Limb Preservation, and Cardiothoracic 

Surgery Service.

     g.  Department of Anesthesia and Operative Services (DOAOS).

     h. Department of Pharmacy.

     i.  Department of Psychology.

     j.  Department of Radiology.
     k. Department of Emergency Medicine.
     l.  Department of Pediatrics.

     m. Department of Nuclear Medicine.

     n.  Department of Social Work Services.
8.  OVERTIME REQUIREMENTS AND GENERAL GUIDELINES:      

     a.  Employees eligible for all of the premium pay provisions include those officially assigned to positions as registered nurses (all specialties), dental assistants (expanded function), dental hygienists, dental laboratory technicians, and physician’s assistants, licensed practical or vocational nurses, pharmacists, psychologists, occupational therapists, physical therapists, respiratory therapists, and diagnostic and therapeutic radiology technologists.  

     b.  A nurse or other healthcare professional who performs work that is officially ordered and approved in excess of 40 hours in an administrative workweek, or in excess of 8 hours in a day, shall receive overtime pay at a rate of one and one-half times his or her hourly rate of basic pay.  A nurse or other healthcare professional covered by a compressed work schedule shall receive overtime pay for hours of officially ordered and approved work in excess of the compressed work schedule.

     c.  Overtime must be of at least fifteen (15) minutes duration in a day to be creditable for overtime pay. Except, any overtime performed on a day when the overtime was not scheduled and the employee is required to return to the place of employment, shall be deemed to be a minimum of two (2) hours in duration.    

     d.  The overtime rate will not be subject to the any pay caps under title 5.  

     e.  A period of official travel away from the duty station will be paid in accordance with applicable policies and regulations in effect at the time of such travel.  

     f.  Overtime pay shall not be paid for any service while officially scheduled to be on-call outside the employee’s regular tour of duty or on a holiday designated by Federal statue or Executive Order, except for such time as the employee may be called back to work. 

     g.  Compensatory time off in lieu of overtime pay shall not be permitted, except as voluntarily requested in writing by the employee in question.  An employee may not be required to accept compensatory time off in lieu of payment for overtime work.

     h.  An employee may request in writing and be granted compensatory time off in lieu of overtime pay for regularly scheduled or irregular and occasional overtime work. The amount of the compensatory time off will equal the amount of time spent in overtime work. An intermittent employee may not request and be granted compensatory time off in lieu of payment for overtime work.

     i.  Compensatory time off should be used as soon as possible after it is earned but not later than the end of the twenty-sixth (26) pay period following the pay period in which it is earned. At that time any unused compensatory time off shall be paid at the overtime rate at which it was earned.

9.  PROCEDURES FOR ON-CALL DUTY: 

     a.  General requirements.  An employee officially scheduled or placed in an approved on-call duty status shall: 

          (1)    Provide a phone number or other means, acceptable to supervisory personnel, by which the employee can be reached immediately when and as needed, and;

          (2)    Remain physically and mentally fit for duty while in an on-call duty status, and;  

          (3)    Report for duty when called back within 30 minutes or less, unless otherwise approved by the supervisor who officially scheduled or placed the employee in an on-call duty status, and; 
          (4)    Return to duty only when physically and mentally unimpaired and fully capable to perform the full range of official duties.  

     b.  Where feasible, Management will attempt to solicit volunteers prior to assigning on-call duty.  However, Management retains the right to assign on-call duty as necessary based on skill sets and mission needs. Where volunteers are solicited, the following process is recommended: 

          (1)  An on-call list will be developed, based on employee seniority as determined by Service Computation Date for Leave (SCD-Leave).   

          (2)  When employees are needed for on-call, the on-call duty will be offered to the employee at the top of the list. 

          (3)  Upon acceptance or refusal of the on-call duty, this employee will then rotate to the bottom of the list.

          (4)  The next employee then moves up to the top of the list, and the process is repeated.

     c.  On-call will be scheduled by pay period, and management will make every attempt to post the on-call schedule at least 2 weeks in advance. The on-call schedule will be maintained in a well publicized, designated location, such as the common events bulletin board located in each work area.   Once published, employees are permitted to trade on-call days with a qualified substitute as long as the substitute is authorized to provide the same types of service as the employee they substitute for.  However, whether an employee is/is not authorized to provide the same types of service is a matter solely determined by management, and any proposed changes, substitutions, etc. made to the schedule after it is posted must be reported to and approved by the Head Nurse (or other appropriate management official) prior to the time the change/substitution is made.  To avoid any confusion, all approved changes (however minor) must be documented in writing on the schedule by the employee requesting the change. An employee may be excused from an on-call assignment in emergency situations only when approved by the Head Nurse or higher-level manager.  The employee who requests to be excused in an emergency situation may be asked by management to provide documentation establishing (1) that a bona fide emergency existed and (2) that the circumstances of the emergency dictated the employee’s absence from duty. Nothing in this paragraph shall be interpreted in a way that would limit management’s right to change or terminate an employee’s on-call duty at any time to meet the needs of the mission.

     d.  Supervisors will accurately account for on-call hours for employees on call, and 

make every attempt to ensure that on-call is scheduled on a reasonable and equitable basis.

     e.  Any remunerative agreements or other agreements that are currently in place to

 compensate individuals for on-call will be terminated.  

     f.  Employees working in an on-call status that fail to respond to a telephonic or 

pager notification within the prescribed timeframes (unless granted an exception), will be subject to disciplinary action.  

     g. Management or the Head Nurse has the right to terminate and reschedule an 

employee’s on-call duty at any time.
10.  PROCEDURES FOR OVERTIME PAY AND COMPENSATORY TIME: The following procedures will apply.  

       a.  Overtime.

            (1)  The Chief, Resource Management Division will closely monitor all overtime.

            (2)  The requestor will consider all other options before requesting overtime. 

            (3)  Every effort will be made to obtain prior approval for overtime and compensatory time. 

            (4)  Approval of requests for overtime will be on a case-by-case basis.

            (5)  Overtime will be given more favorable consideration under the following conditions:


     (a)  Emergencies involving direct patient care.

            (b)  Security.

            (c)  Safety.

            (d)  Emergency maintenance/repair.

            (e)  Response to disaster.

            (f)  Substantial cost savings.

            (6)  Supervisors should avoid the practice of assigning overtime to an employee who has been granted annual leave.  Since annual leave is granted at the discretion of management, annual leave should not be granted when an employee’s services are needed unless no alternative is available.

            (7)  Call-back overtime worked by an employee will be processed as authorized paid overtime unless the employee requests compensatory time off in writing.  Call-back overtime for irregular or occasional overtime work performed by an employee, on a day for which he or she is required to return to the place of employment, is considered at least two hours in duration for the purpose of overtime pay (compensatory time when applicable), whether or not work is performed.

     b.  Compensatory Time (CT).  

          (1)  Compensatory time must be requested by the employee in writing. 

          (2)  If an employee chooses to request compensatory time in lieu of overtime they will do so by submitting a written request to the supervisor.  The employee will complete an OPM Form 71 – Request for Leave or Approved Absence.  The employee will check the “Compensatory time off” box of item 4 and will annotate the date, time, and total hours.  The employee will then put in box 6 “Remarks” the following:  “compensatory time off requested in lieu of overtime”.  The supervisor will use the completed form to support the appropriate time card entries.

          (3)  If an employee's compensatory time will convert to overtime, the employee’s supervisor must submit a MAMC Form 339-C (Request, Authorization and Report of Overtime) for approval providing justification for the conversion.

     c.  MAMC Form 339-C, Request, Authorization and Report of Overtime. 

          (1)  The department/division/service chief will submit MAMC Form 339-C in duplicate to the Resource Management Division five working days in advance of the contemplated overtime or holiday to permit evaluation and approval of the request.  Upon approval or disapproval, Resource Management Division will retain a file copy and return the original copy of MAMC Form 339-C to the supervisor of the requesting activity. 

          (2)  In the event circumstances preclude following the above procedures, such as call-back of an employee after normal duty hours or requiring an employee to remain on duty because another employee did not report for duty, submit MAMC Form 339-C as soon as possible, but no later than the morning hours of the first working day following the instance of overtime.

          (3)  MAMC Form 339-C will not be used for overtime or compensatory time less than one hour (e.g., 15 minutes).  In that case, the timekeeper simply annotates the Time and Attendance Report.  

          (4)  Complete MAMC Form 339-C to coincide with the ending of the pay period.  It will contain the employee's name, Social Security Number (SSN), grade/step, and day and hours to be worked.  When the clock hours of the overtime to be worked are known, they will be indicated in the "Clock Hours of OT" column of MAMC Form 339-C.  When not known, indicate number of hours being requested and ensure clock hours are indicated on the Time and Attendance Report of the pay period in which the overtime was worked.

          (5)  Prepare overtime request in such a manner that will not allow for additions after approval.  Each line of the form should be utilized when recording entries.  The last entry to the form should read “/// NOTHING FOLLOWS ///”.

          (6) MAMC Form 339-C is available through normal publication channels or

electronically.

11.  PREMIUM PAY AND NIGHT DIFFERENTIAL:  Eligible occupations include registered nurses (all specialties), dental assistant (expanded function), dental hygienist, dental laboratory technician, physician’s assistant, licensed practical or vocational nurse, occupational therapist, physical therapist, respiratory therapist, pharmacists, psychologist, and diagnostic and therapeutic radiology technologists.  Eligible employees are paid 10% of their hourly rate of basic pay for hours worked between 6 p.m. and 6 a.m.  If less than 4 hours of the tour of duty are worked between 6 p.m. and 6 a.m., only those hours are compensated with the 10% differential.  If more than 4 hours are scheduled and worked between 6 p.m. and 6 a.m., then the 10% differential is applied to the entire shift. This pay is in addition to other premium pay. 

12.  PREMIUM PAY WEEKEND DIFFERENTIAL WEEKEND GUIDELINES:  Eligible occupations include registered nurses (all specialties), dental assistant (expanded function), dental hygienist, dental laboratory technician, physician’s assistant, licensed practical or vocational nurse, occupational therapist, physical therapist, respiratory therapist, pharmacist, psychologist, and diagnostic and therapeutic radiology technologists.  Eligible occupations are paid 25% of basic pay for hours worked between 1200 a.m. Friday night and 1200 a.m. Sunday night.  This pay is in addition to other premium pay and this rate is applied to the entire tour, to include overtime.

13.  MODIFICATIONS TO THIS AGREEMENT:  Because mission requirements occasionally change, minor modification or temporary variance to these procedures/agreement may be required.  If this occurs, the union will be given notification and a best estimate as to duration by management. In times of emergency, disaster, other exigent circumstances or crises, the on-call procedures and/or provisions of this MOA may be changed, extended or suspended without advance notice to the union or employees until such time as management determines the emergency, disaster, exigent circumstance or crisis has been satisfactorily resolved.

14.  IMPACT AND IMPLEMENTATION BARGAINING:  The parties agree that this agreement fully satisfies all respective bargaining obligations concerning Title 38 implementing procedures for the duration of this MOA commencing with the effective date.  The parties also agree that the provisions of this MOA will be applicable if Title 38 pay authority is expanded to include other eligible series in the future.

15.  LENGTH OF AGREEMENT:  This agreement shall remain in effect for an initial period of 1 year from the effective date.  This agreement will automatically extend on a year-by-year basis for up to 2 years thereafter (for a total not to exceed 3 years from the effective date), unless either party gives written notice of its intent to renegotiate prior to the end of the first year, or within 60 days prior to any subsequent anniversary date.  If the delegation of Title 38 pay authority to MAMC is rescinded at a future date, this agreement will terminate on the effective date of the rescission.
16.  CONFLICT WITH NSPS ISSUANCES:  The parties recognize that any provisions of this agreement which conflict with subsequently issued NSPS issuances will be superceded by those issuances.

17.  AUTHENTICATION:  This agreement represents the complete and entire understanding of the parties and supersedes all prior (if any) understandings.

FOR THE UNION:




FOR MANAGEMENT:

_______________________



______________________

Michael E. Clarke
Julie M. Martin 

President, Local 1502
COL, MS

American Federation of

Chief of Staff

Government Employees








______________________








Scott K. Doar








Labor Relations Specialist

Civilian Personnel Advisory Center
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